1735 Highland Place, #25 
Berkeley, CA 94709 
December 27, 1973 

Mr. Robert H. Bork 
Acting Attorney General 
Department of Justice 
Washington, D.C. 20530 



E'ear Mr. Bork: 

Thank you for your letter of December 13, affirming the denial of my 
request under the Freedom of Information Act for the FBI records on Lee Harvey 
Oswald which existed before the assassination of President Kennedy. 

I trust that my previous letters, and my personal meetings with members 
of the Justice Department, have established that my requests for records have 
been made as part of a serious study of the assassination of President Kennedy 
and the subsequent investigation. A number of previously withheld records have 
been made available to me as a result of such requests, both by the Justice 
Department and by other agencies, including the CIA and the National Archives. 

I have tried to present the legal and practical arguments for disclosure 
carefully and concisely, and I have refrained from taking up your time with 
critical analysis of your letters, complaints about delays, and suits. However, 

I can not let the implications of your latest letter pass without comment. 

It is correct but incomplete to state that on October 11, 1972, I was told 
that my appeal was being held open, and that on October 24, 1973, a decision was 
handed down in the Weisberg case. There are, however, two incorrect implications 
in your letter: that the October 11 response was timely, and that the indicated 
court decision was the one for which the appeal was held open. 

Specifically, my request for review was submitted on July 2, 1971. In 
letters dated October 5, November 1, and December 30, 1971, I reminded your 
Department that no response had been received. On May 8, 1972, I said that 
unless I received a substantive reply within 30 days, I would have to conclude 
that my administrative remedies had been exhausted. On June 20, 1972, I was 
told that the request for review "is in an advance stage of preparation" and 
that 1 "should receive a reply from the Attorney General shortly." No such 
reply was received, perhaps because other matters demanded the attention of 
the Attorney General at that point in time. On October 11, 1972, I was advised 
that my appeal was being held open "pending the expected decision of the Court 
of Appeals" in Weisberg v. Department of Justice . I was told that "Since the 
Weisberg case was argued in April, 1972, a decision can be expected shortly, 

'and you can expect to hear further from the Department on your request very 
soon thereafter." 

On March 16, 1973, I again wrote the Department, quoting from the decision 
of February 28, which was favorable to Mr. Weisberg. I was told on April 9 
that it was "necessary" to continue to hold open my appeal since the Department 
was petitioning for a rehearing en banc . On July 6, 1973, I met with Mr. 
Gallinger of the Office of Legal Counsel. I expressed my curiosity about the 
continuing delay, since you could easily have issued a denial (which is what I 
was expecting) some time ago, and I was confident that if I were to. file a suit 
there would be no doubt that I had satisfactorily exhausted my administrative 
remedies. I was told that the case was being held open partly for my benefit, 
since if the court set up guidelines for the withholding of FBI material (such 
as in camera inspection) perhaps some of the requested material would become 
available to me. I was somewhat skeptical of the reasons given for the delay, 
but I certainly can not quarrel with your decision to issue a final denial now, 
even though Weisberg has filed for a rehearing _en banc . My objection is to 
your summary of the history of this request. 
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As you pointed out, the Weisberg case deals with the FBI investigation 
of the Kennedy assassination. My request was for pre- assassination files on 
Oswald. You may believe that the case for coverage by the investigatory file 
exemption is stronger for the pre-assassination files than for the post-assassination 
ones. "They are. However, different,' and raise different issues. I have never 
been told the original or current law-enforcement purpose of the Oswald files. 

Jo Edgar Hoover told the Warren Commission on April 6, 1964 that Oswald's 
"activities as known at the time of the assassination did not suggest in any 
way ... that he was violating any Federal law . 0 .." (Warren Commission Exhibit 
833; 17H788) 

Finally, you stated that in light of the Weisberg decision, you "must affirm" 
the denial of my request. As you know, the exemptions in the Freedom of 
Information Act allow but do not require nondisclosure. 28 C.F.R. 50.8, as 
modified on July 11, 1973, sets forth guidelines for the release of investigatory 
records of historical interest which are more than 15 years old. The records 
I have requested are all from 10 to 14 years old. It certainly would have been 
within your discretionary power to release them. 

According to 28 C.F.R. 16.7(c), a denial of a request on appeal shall set 
forth "a brief explanation consistent with the purpose of the exemption of how 
the exemption applies to the records withheld and the reasons for asserting it." 

In my letter of -August 24, 1973, 1 provided specifications of the requested 
material and a number of reasons for disclosure; 1 have received no response to 
the various questions raised in that letter except for an acknowledgment on 
September 21. I can understand why you might be reluctant to state that the 
FBI records on the alleged assassin of President Kennedy must remain secret, and 
to try to explain why. Nonetheless, I do object to the absence of such an 
explanation from your letter. 

When I submitted my original request, I recognized that it might appear 
unduly broad; that objection has not been presented to me, however. Therefore, 
on November 1, 1971, I requested 5 specified items from the FBI Headquarters 
file on Oswald. I believed that those items were of particular substantive 
interest and would not raise all the general issues that might preclude granting 
my original request. I was told on June 20, 1972 that the original decision on 
this request was being delayed pending the resolution of my appeal on the 
general request. I would now like to have a decision on the request for those 
5 specified items. (If you cannot locate my letter of November 1, 1971, I 
will provide a copy; the requested items are #46, 47, 54, 55, and 62 in 
Warren Commission Exhibit 834, a letter from Mr. Hoover' to the Commission, 
dated May 4, 1964, which lists the contents of the file.) I believe that 
I am entitled to a reply or a notification of delay within ten working days. 



Sincerely yours , 
Paul L. Hoch 




